UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH AN GIANG Doc 14ap - Tw do - Hanh phiic
Sb: 649/TTr-UBND An Giang, ngay 27 thang 5 nam 2025
TO TRINH

Dy thao Nghi qqyét ban hanh quy dinh phan cap thAm quyén
quyét dinh mua sam, thué, sir dung, xir ly, khai thac tai sin cong
thudc pham vi quan ly cia tinh An Giang

Kinh giri: Hoi dong nhan déan tinh

Thuc hién quy dinh cua Luét Ban hanh van ban quy pham phép luat ngay
19 thang 02 nam 2025; Uy ban nhan dan tinh kinh trinh Hi d6ng nhan dan tinh
du thao Nghi quyét ban hanh quy dinh phan cip thim quyén quyét dinh mua
sam, thué, st dung, xtr ly, khai thac tai san cong thudc pham vi quan ly cia tinh
An Giang; nhu sau:

I. SU CAN THIET BAN HANH NGHI QUYET
1. Co s chinh tri, phap ly
1.1. Co s& chinh tri

Thong bao s6 87-TB/BCSD ngay 03 thang 8 nim 2022 cia Ban Can su
Pang Uy ban nhan dén tinh vé két luan cta Ban Céan su Pang Uy ban nhén dan
tinh tai cu¢c hop ngay 20 thang 7 nam 2022; trong do tai ndi dung sé 4: “... giao
So Tai chinh ra sodt, tham muu dé xudt diéu chinh Nghi quyet s 04/201 8/NQ
HPND ciia Hji dong nhén dan tinh phi hO’p tznh hinh thye té va ding quy dinh
hwéng dan cia cac Bo, nganh Trung wong...

Cong van 5O 200/HDND-TT ngay 14 thang 10 nam 2024 cua Thuong truc
Hoi ddng nhan déan tinh vé viéc cho ¥ kién d6i v6i To trinh s6 917/TTr-UBND
ngay 25 thang 9 nim 2024 cua Uy ban nhan dan tinh.

Cong van sd 1816/UBND-KTTH ngay 20 thang 12 nam 2024 ctua Uy ban
nhan dan tinh vé viéc xin khong trinh ndi dung thong qua ky hop cudi naim 2024
Ho1 déng nhan dan tinh, khoéa X, nhiém ky 2021 - 2026, theo d6. “Sau khi
Chinh phii ban hanh Nghi dinh hwéng dan thwc hién Ludt s6 56/2024/QH1S5, Uy
ban nhdn dén tinh sé dang ky théng qua ndi dung nay tai ky hop Héi dong nhan
dan tinh gdn nhdt.”,

T trinh s6 396/TTr-UBND ngay 10 thang 4 nam 2025 caa Uy ban nhan
dan tinh vé viéc dang ky to chirc ky hop chuyén dé thang 4 va thang 5 nam 2025
Hoi d6ng nhan dan tinh.

1.2. Co s6 phap ly
Luat T6 chtic chinh quyén dia phuong ngay 19 thang 02 nim 2025;
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Luat Ban hanh van ban quy pham phép luat ngay 19 thang 02 nam 2025;

Luat Quan ly, sir dung tai san cong ngay 21 thang 6 nam 2017; Luat stra
ddi, bo sung mot s6 diéu ctia Luat Chimg khoan, Luat Ké toan, Luat Kiém toan
doc lap, Luat Ngan sach nha nudc, Luat Quan ly, sir dung tai san cong, Luat
Quan 1y thué, Luat Thué thu nhap c4 nhan, Luat Dy trit qubc gia, Luat Xt 1y vi
pham hanh chinh ngay 29 thang 11 ndm 2024;

Nghi dinh sér 151/2017/ND-CP ngay 26 thang 12 nam 2017 cua Chinh
pht Quy dinh chi tiét mot s6 di€u cua Luat Quan 1y, sir dung tai san cong;

Nghi dinh s6 114/2024/ND-CP ngay 15 thang 9 nam 2024 cua Chinh phu
sira doi, bo sung mot s diéu caa Nghi dinh s6 151/2017/ND-CP ngay 26 thang
12 ndm 2017 cta Chinh phét Quy dinh chi tiét mot s diéu caa Luat Quan 1y, s
dung tai san cong;

Nghi dinh s6 03/2025/ND-CP ngay 01 thang 01 nam 2025 cua Chinh phu
Quy dinh viéc sap x€p lai, xur 1y tai sdn cong 1a nha, dat;

Nghi dinh s6 50/2025/ND-CP ngay 28 thang 02 niam 2025 cta Chinh phu
stra doi, bo sung mot s6 diéu cua cac Nghi dinh quy dinh chi tiét mot sd diéu cua
Luat Quan ly, st dung tai san cong, theo do tai khoan 1, khoan 2, khoan 3,
khoan 5, khoan 6, khoan 8, khoan 10, khoan 14, khoan 17, khoan 18, khoan 22,
khoan 23, khoan 24, khoan 25, khoan 26, khoan 27, khoan 30, khoan 36 Diéu 1
quy dinh:

1. Sia doi, @5 sung khodn 2 Piéu 3 (dwoc sira doi, bo sung tai khodn 2
Diéu 1 Nghi dinh so 114/2024/NP-CP) nhuw sau:

~b) Hoi déng nhdn ddn cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh mua sam tai san cong phuc vu hoat dong cua co quan nha nudc
thuoc pham vi quan ly cua dia phuong theo quy dinh tai khoan 2 Diéu 17 cua
Luat.

2. Sua doi, bé sung khodan 2 Piéu 3a (dwoc sira doi, bo sung tai khodn 3
Diéu 1 Nghi dinh so 114/2024/NP-CP) nhuw sau:

~b) Hoi d&ng nhdn déan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh mua sam vdt tiéu hao phuc vu hoat dong cua co quan nha nuwoc thudc
pham vi quan ly cua dia phuwong theo quy dinh tai khoan 2 Piéu 17 cua Luqt.
3. Sira doi, bé sung mot 6 khodn ciia Diéu 4 (dwoc sita di, b sung tai
khoan 4 Piéu 1 Nghi dinh so 114/2024/NP-CP) nhu sau:
~b) Hoi dong nhdn dan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh thué tai san phuc vu hoat dong cua co quan nha nuwoc thuoc pham vi
quan ly cua dia phuwong theo quy dinh tai khoan 2 Diéu 17 cua Lugt.
5. Sua doi, bo sung d;'ém b khodn 4 Piéu 10b (dwgc sira doi, b6 sung tai
khoan 7 Diéu 1 Nghi dinh s6 114/2024/NP-CP) nhu sau:
~ b2) Hoi dong nhan dan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh khai thdc tai san cong tai co quan nha nuwoc thuéc pham vi quan ly
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ciia dia phwong theo quy dinh tai khodn 2 Piéu 17 cia Ludt.

6. Sua d6i, b6 sung Piéu 17 (dwoc sira doi, bé sung tai khodan 9 Piéu I
Nghi dinh so 114/2024/ND-CP) nhu sau:

3. Hoi dong nhdn ddn cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh thu hoi tai san cong cua co quan nha nuwoc thuoc pham vi quan ly
cua dia phuwong theo quy dinh tai khoan 2 Piéu 17 cua Ludt.

8 Sua doi, bé sung khodn 1 Piéu 20 (dwoc siva doi, bé sung tai khoan 12
Diéu I Nghi dinh so 114/2024/ND-CP) nhu sau:

c) Hoi dong nhdn dan cdp tinh quyét dinh hodc phan cdp tham quyén
quyét dinh diéu chuyén tai san céng giita cdc co quan, 16 chire, don vi thudc
pham vi quan Iy ciia dia phirong theo quy dinh tai khodn 2 Diéu 17 ciia Ludt.

_ 10. Sira doi, 125 sung khoan 2 Diéu 22 (dwoc sira doi, bo sung tai khodn 14
Diéu 1 Nghi dinh so 114/2024/NP-CP) nhu sau:

b) Héi dong nhdn ddn cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh ban tai san co dinh tai co quan nha nuoc thuoc pham vi quan ly cua
dia phuwong theo quy dinh tai khoan 2 Diéu 17 cua Ludt.

14. Sua doi, boé sung Piéu 28 (dwoc siva doi, bo sung tai khodn 20 Piéu 1
Nghi dinh so 114/2024/ND-CP) nhu sau:

2. Hoi dong nhén dan cdp tinh quyé't’d,inh hodc phdn cdp tham quyén
quyét dinh thanh ly tai san cong la tai san co dinh tai co quan nha nwdéc thugc
pham vi quan ly cua dia phuong theo quy dinh tai khoan 2 Diéu 17 cua Ludt.

3. Nguoi ding ddu co' quan nha nwoc dwoc giao quan Ly, su dung tai san
cong quyét dinh thanh ly doi voi:

a) Tai san céng la tai san cé dinh theo tham quyen do cua Bo truong, Thu
truéng co quan trung wong, Hoi dong nhdn dén cdp tinh phén cap.

17. Sua doi, bé sung Piéu 32 (dwoc siva doi, bo sung tai khodn 24 Piéu 1
Nghi dinh so 114/2024/ND-CP) nhu sau:

2. Héi dong nhdn dan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh tiéu huy tai san cong la tai san co dinh tai co quan nha nuoc thuoc
pham vi quan ly cua dia phuwong theo quy dinh tai khoan 2 Piéu 17 cua Ludqt.

a) Tai san céng la tai san cé dinh theo tham quyén do B¢ truong, Thu
tredong co quan trung wong, Hoi dong nhdn dan cdp tinh phan cap.

18. Sira doi, bé sung mot s6 khodn ciia Piéu 34 (dwoc sira d6i, bo sung tai
khoan 25 Diéu 1 Nghi dinh so 114/2024/ND-CP) nhu sau:

“2. Hoi dong nhdn dan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh xir Iy tai san cong trong truong hop bi mat, bi hiy hoai doi véi tdi
sdan cong la tai san co dinh tai co quan nha nuwée thuéc pham vi quén 1y ciia dia
phurong theo quy dinh tai khodn 2 Piéu 17 ciia Ludt.”.

a) Tai san céng la tai san cé dinh theo tham quyén do Bé trucng, Thii
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truéng co quan trung wong, Hoi dong nhdn dén cdp tinh phén cap.

22. Sua d6i, bé sung mot s6 khodn ciia Piéu 37 (dwoc sita d6i, bo sung tai
khoan 30 Diéu 1 Nghi dinh so 114/2024/NP-CP) nhu sau:

b) Héi dong nhdn déan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh mua sam tai san céng phuc vu hoat dong ciia don vi si nghiép céng
lap thudéc pham vi quéan 1y cia dia phwong theo quy dinh tai khodn 2 Diéu 17
ciia Ludt, trir truong hop quy dinh tai diém cl khodn nay.

c2) Tai san la co so hoat dong su nghiép, xe 0 to theo tham quyén do Bo
truong, Thu truong co quan trung wong, Hoi dong nhdn ddan cdp tinh phan cap.

23. Sua d6i, bo sung khodn 2 Piéu 37a (dwoe bo sung tai khodn 31 Piéu
Nghi dinh so 114/2024/ND-CP) nhu sau:

b) Héi dong nhdn ddn cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh mua sam vt tiéu hao phuc vu hoat dong cua don vi sw nghiép cong
lap thudéc pham vi qudn 1y cia dia phwong theo quy dinh tai khodn 2 Diéu 17
ciia Ludt, trir truong hop quy dinh tai diém ¢ khodn nay.

¢) Nguoi dimg dau don vi sw nghiép céng ldp tw ddm bdo chi thuwong
xuyén va chi dau tw, don vi sw nghiép cong lap tw dam bdo chi thuwong xuyén
quyét dinh mua sam vdt tiéu hao phuc vu hoat dong cua don vi.

24. Sua doi, b6 sung Diéu 38 (dwoc sira doi, bé sung tai khodn 32 Diéu 1
Nghi dinh so 114/2024/ND-CP) nhu sau:

b) Héi dong nhdn din cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh thué tai san phuc vu hoat dong cua don vi sy nghiép cong lap thuoc
pham vi qudn Iy ciia dia phirong theo quy dinh tai khoan 2 Piéu 17 ciia Ludt, trir
triweong hop quy dinh tai diém c khodn nay.

¢) Nguwoi dirng dau don vi s nghiép céng ldp tw dam bdo chi thuong
xuyén va chi dau tw, don vi sy nghiép cong lap tw bao dam chi thuwong xuyén
quyét dinh thué tai san phuc vu hoat dong cua don vi.

25. Sua doi, b6 sung mot s6 khodn ciia Piéu 40 (dwoc sira d6i, bo sung tai
khoan 34 Diéu 1 Nghi dinh so 114/2024/ND-CP) nhu sau:

b) Héi dong nhdn déan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh sir dung tai san cong thudc pham vi quan 1y cia dia phirong dé tham
gia dw dn dau tw theo phwong thire doi tdc cong tw theo quy dinh tai khodn 2
Piéu 17 cua Ludt.

26. Sira doi, b6 sung khodn 4 Piéu 41¢ (dwoc bé sung tai khodn 37 Diéu 1
Nghi dinh s6 114/2024/ND-CP) nhu sau:

b2) Héi dong nhén déan cdp tinh quyét dinh hodc phdn cdp tham quyén
quyét dinh khai théc tai san cong tai don vi sw nghiép céng ldp thudc pham vi
qudn Iy ciia dia phirong theo quy dinh tai khodn 2 Diéu 17 cia Ludt, trir truong
hop quy dinh tai diém b3 khodn nay;

b3) Nguwoi dimg dau don vi s nghiép cong ldp tw dam bdo chi thuong
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xuyén va chi dau tu, don vi sy nghiép cong ldp tw dam bdo chi thuong xuyén
quyét dinh khai thac tai san cong tai don vi minh.

27. Sua doi, b6 sung Diéu 44 (dwoc sira doi, bé sung tai khodn 40 Piéu 1
Nghi dinh so 114/2024/ND-CP) nhu sau:

Truong hop B9 truong, Thu truong co quan trung wong, Hoi dong nhén
dan cdp tinh phdn cdp cho nguoi dimg dau don vi sy nghiép cong Idp phé duyét
dé an thi nguoi dung dau don vi su nghiép cong ldp giao bo phdn tham muu ldp
dé an dé trinh nguoi dirng dau don vi sw nghiép cong lip phé duyét, khéng phdai
bdo cdo co quan quadn Iy cdp trén (néu co).

30. Sira doi, b6 sung khodn 2 Diéu 51 nhw sau:

b) Héi dong nhdn ddn cdp tinh quyét dinh hodc phdn cdp tham quyén
quyet dinh thanh Iy theo quy dinh tai khodn 2 Piéu 17 cia Ludt doi voi tai san
c6 nguyén gia tir 500 triéu dong tré 1én/01 don vi tai san tai don vi sw nghiép
cong lap thuéc pham vi quan ly cua dia phuwong.

cl) Tai san c6 nguyén gid tir 500 triéu dong tré 1én/01 don vi tdi san theo
tham quyén do cua B¢ truong, Thu truong co quan trung wong, Hoi dong nhdn
ddn cap tinh phdn cap,

36. Sita doi, b sung Piéu 92 (dwoc siva doi, bo sung tai khodn 56 Piéu 1
Nghi dinh so 114/2024/ND-CP) nhu sau:

b) Hoi dong nhdn dan cdp tinh quyét dinh phé duyét hodc phan cdp tham
quyén quyét dinh phé duyét phwong an theo quy dinh tai khoan 2 Piéu 17 ciia
Ludt trong truong hop giao, diéu chuyén tai san cho co quan, té chire, don vi,
dw an thugc pham vi quan ly cua dia phwong; ban; thanh ly; tiéu huy; xu Iy tai
san trong truong hop bi mat, bi hity hoai; chuyén giao dién tich dat dwoc giao
(hodic tam giao) dé phuc vu céng tac thi cong dy an cho co quan chirc nang cua
dia phiong (co quan chuyén mon thugc Uy ban nhdn ddn cdp tinh, t6 chirc phdt
trién quy dat Uy ban nhén ddn cdp huyén, co quan chuyén mon thuoc Uy ban
nhdn dan cap huyén, Uy ban nhdn dan cdp xa) sau khi hoan thanh viéc thi cong

’»

du an.”.
2. Co sé thue tién

Hién nay, thim quyén quan ly, xur 1y tai san cong tap trung tai Uy ban
nhan dan tinh nén khi xtr Iy nhiing tai sdn cong don gian, thong thuong cé gia tri
thap phai qua nhiéu don vi kiém tra, thim dinh lam kéo dai thoi gian xu 1y va
gy qua tai cong viéc ciia Uy ban nhan dan tinh.

Dé kip thoi stra d6i ndi dung chua phi hop tai Nghi quyét sb 04/2018/NQ-
HDND ngay 19 thang 7 ndm 2018 ciia Hoi dong nhan dén tinh theo y kién ctia Cuc
Kiém tra van ban quy pham phap luét, B¢ Tu phap; d6ng thoi quy dinh phan cip
thAm quyén quyet dinh trong quan ly, sir dung, xur Iy tai san cong theo quy dinh tai
Nghi dinh s6 50/2025/ND-CP cua Chinh phu thi viéc xay dung Nghi quyét ban
hanh quy dinh phan cap thAm quyen quyet dinh mua sam, thué, st dung, xi
ly, khai thic tai san cong thudc pham vi quan Iy ciia tinh An Giang (thay thé
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Nghi quyét so”" 04/2018/NO-HDND ngay 19 thang 7 nam 2018 cua Hoi dong nhan
dan tinh) la can thiét, phu hop voi quy dinh va thuce tién tai dia phuong va thudce
tham quyén ban hanh cua Hj1 dong nhan dan tinh.

II. MUC PiCH BAN HANH, QUAN DPIEM XAY DUNG DU THAO
NGHI QUYET

1. Muc dich

1.1. Viéc quy dinh phan cap tham quyéq quyét dinh trong viéc quan 1y, su
dung tai san cong theo quy dinhrNghi dinh s6 151/2017/ND-CP; Nghi dinh so0
114/2024/ND-CP va Nghi dinh s6 50/2025/ND-CP ctia Chinh phu.

1.2. Can clr Nghi quyét s6 04/2018/NQ-HDND ngay 19 thang 7 ndm 2018
cia Hoi dong nhan dan tinh Ban hanh Quy dinh phan cap quan ly tai san cong
thudc pham vi quan 1y cta tinh An Giang. Theo d6, phan cap thim quyén quyét
dinh quan ly, st dung tai san cong theo loai tai san la tru s¢ lam vi¢c, co s hoat
dong su nghiép, xe 0 t0, tai san khac c6 gia tri tir 500 tricu dong tro 1én/01 don
vi tai san. Dong thoi, qua ra soat cac quy dinh hién hanh cting chwa c6 quy dinh
cu thé han mac d6i véi tai san khac dé quy dinh phan cap thAm quyén quyét
dinh tai san. Nham dam bao kip thoi day manh phan cip, phan quyén va ting
tinh chi déng cho céc co quan, to chitc, don vi trong cong tac quan ly, sir dung
tai san cong phu hop véi chu truong, duong 101 quan diém cua Pang, chinh sach
phap luat ctia Nha nudc, dam bao nguyén tic phan dinh rd trach nhiém, thim
quyén, tao tinh chu dong cho cac co quan, t6 chirc, don vi cép tinh; cac co quan,
td chirc, don vi cua dia phuong va don vi su nghiép cong lap tu dam bao chi
thudng xuyén va chi dau tu; don vi su nghiép cong 1ap tu dam bao chi thuong
xuyén trong quan 1y, st dung tai san coéng; giam bét ap luc cho cip tinh, dam
bao thoi gian khi thyc hién. Do d6, trén co s ké thira Nghi quyét sb
04/2018/NQ-HDND, khic phuc nhimng ton tai han ché theo v kién két luin cua
Cuc Klem tra van ban quy pham phap luat, B Tu phap va khic phuc nhimg
vudng mic trong thue hién; gop phan thyuc hién tot trong cong tac quan ly tai san
cong thudc pham vi quan 1y ctia tinh nén dé xuat quy dinh phan cip thAm quyén
quyét dinh theo loai tai san 1a tru s& lam viéc, co s& hoat dong su nghiép, xe 6 td
theo tiéu chuan, dinh mirc ctia Chinh phii ban hanh theo quy dinh tai khoan 1
Dleu 26 Luat Quan ly, sir dung tai san cong va d6i v6i han muc quy dinh phan
cap thAm quyén quyet dinh 601 v0i tai san khac la goi thau, ndi dung c6 gia tri
khong qué 05 ty dong (d¢ xuat ap dung theo gbi thau chao hang canh tranh
khong qua 05 ty dong theo quy dinh tai Piéu 24 Luat PAu thau) va khong qua
200 triéu ddong theo quy dinh tai diém c khoan 2 Piéu 91 Nghi dinh 50
24/2024/ND-CP ngay 27 thang 02 nim 2024 ctia Chinh pha quy dinh chi tiét
mot s6 didu va bién phap thi hanh Luat Pau thau vé lua chon nha thau.

2. Quan diém xay dung

Tuan thu trinh ty, thu tuc xay dung ban hanh van ban quy pham phap luat;
dam bao phu hop véi quy dinh hién hanh va diéu kién thuc té tai dia phuong; cu
theé:
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2.1. Thyc hién xay dyng van ban quy pham phap luét tuan thu dang theo
quy dinh tairLuélt Quan 1y, sir dung tai san céng, Nghi dinh s6 151/2017/ND-CP,
Nghi dinh s6 114/2024/ND-CP va Nghi dinh s6 50/2025/ND-CP cua Chinh phu.

2.2. C6 tinh ké thira va ra soat nhitng kho khin, vudng méc trong thuc
tién thuc hién nhitng ndi dung phan cép tai Nghi quyét s6 04/2018/NQ-HPND
ngay 19 thang 7 nam 2018 cua Hoi ddng nhan dan tinh Ban hanh Quy dinh phan
cap quan ly tai san cong thudc pham vi quan ly cua tinh An Giang; khic phuc
nhimg han ché theo két luan ctia Cuc Kiém tra van ban quy pham phap luat, B
Tu phap va dam bao phi hop tinh hinh thuc té tai dia phuong.

I11. QUA TRINH XAY DUNG DU AN, DU THAO NGHI QUYET

1. Can ctr Cong van sO 112/HDND-TT ngay 09 thang 5 nam 2025 cua
Thuong tryc Hoi ddng nhan dan tinh vé viéc cho y kién ddi voi To trinh sb
526/TTr-UBND ngay 06 thang 5 ndm 2025 cta Uy ban nhan déan tinh. S¢ Tai
chinh c6 Cong van s 1254/STC-GCS ngay 12 thang 5 nam 2025 dang trén Cong
thong tin dién tr tinh An Giang 03 ngay dé lay y klen rong rai vé du thao To trinh,
Nghi quyét ban hanh quy dinh phan cip thim quyén quyét dinh mua sam, thué, st
dung, xtr Iy, khai thac tai sdn cong thudc pham vi quan ly cua tinh An Giang.

2. Trén co so ¥ kién déng gop cla cac co quan, t6 chirc, don vi; So Tai
chinh da tong hop, tiép thu, giai trinh; hoan chinh dy thao To trinh cta Uy ban
nhan déan tinh, du thao Nghi quyét cua Hoi dong nhan déan tinh va giri S& Tu
phap tham dinh tai Cong van sO 1296/STC-GCS ngay 14 thang 5 nam 2025 (Chi
tiét theo Bdng tong hop ¥ klen tiép thu, gidi trinh ¥ klen gop y du thao to trinh,
dy thao dw thao Nghi quyét ban hanh quy dinh phdn cdp tham quyén quyét dinh
mua sam, thué, sir dung, xir 1y, khai thdc tai san cong thuéc pham vi qudn Iy ciia
tinh An Giang).

3. Ngay 14 thang 5 nam 2025, S¢ Tu phap c6 Bao cao 193/BC-STP vé
viéc Két qua tham dinh du thao Nghi quyét ban hanh Quy dinh phan cdp thim
quyén quyét dinh mua sim, thué, st dung, xtr 1y, khai thac tai san cong thudc
pham vi quan 1y cua tinh An Giang.

4. So Tai chinh tong hop, tlep thu, giai trinh y kién tham dinh cua S¢ Tu
phap (dinh kém Bang tong hop ¥ kién, t1ep thu, giai trinh y kién gop y) va hoan
chinh dy thao To¢ trinh, dy thao Nghi quyét trinh Uy ban nhan dan tinh xem xét
trinh Pang iy Uy ban nhan dan tinh, Hoi1 dong nhan dan tinh theo quy dinh.

IV. BO CUC VA NQI DUNG CO BAN CUA DU THAO NGHI
QUYET

1. Pham vi diéu chinh, d6i twong ap dung

a) Pham vi diéu chinh

Quy dinh nay quy dinh phan cap thim quyén quyét dinh mua sim tai san
cong khong theo phuong thirc tap trung, mua sam tai san cong la vat tiéu hao;
thué tai san; khai thac tai san cong; t}}u hoi; di€u chuyén; ban; thanh ly; ti€éu huy;
xur 1y tai san trong truong hop bi mat, bi huy hoai; sir dung tai san cong thudc
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pham vi quan 1y cta dia phuong dé tham gia dy 4n dau tu theo phuong thire d6i
tac cong tu; phé duyét phuong &n xir Iy tai san cua du an stir dung von nha nudc
tai co quan, td churc, don vi thuoc pham vi quan ly cua tinh An Giang.

b) Déi tuong 4p dung

Co quan nha nudc; Mat tran T quéc Viét Nam; t6 chirc chinh trj - xa hoi;
t6 chuc chinh tri xa hoi - nghé nghiép; t6 chuc xa hoi, t6 chuc xa hoi - nghé
nghiép, to chic khac dugc thanh lap theo quy dinh ctia phap luat vé hoi; don vi
su nghiép cong 1ap thudc pham vi quén 1y cta tinh An Giang (sau day goi la co
quan, t6 chuc, don vi1).

(Ly do doi twong dp dung khéng quy dinh co quan ciia Pang Cong sdn
Viét Nam: Theo khodn 1 Diéu 1 Nghi dinh sé 114/2024/NP-CP quy dinh: “3.
Viéc quan Iy, s dung tai san tqi co quan Dang Cong san Viét Nam, co quan
Viét Nam o nudc ngoai duoc thue hién theo quy dinh cua Ludt Qudn Ly, su dung
tai san cong va quy dinh riéng cua Chinh phu...”.

Do Nghi dinh so 114/2024/ND-CP ciia Chinh phii khéng quy dinh doi
twong dp dung la co quan Dang Cong san Viét Nam ciing khong quy dinh Hoi
dong nhan dan tinh phan cdp tham quyén cho co quan Pdang Céng san Viét Nam
nén doi twong dp dung khéng quy dinh co quan ciia Pang Cong san Viét Nam.)

2. Bo cuc ciia du thao Nghi quyét

Dy thao Nghi quyét duge két cdu thanh 03 Diéu; Quy dinh dinh kém Nghi
quyét dugc két cau thanh 15 Diéu theo mau s6 18 kém theo Nghi dinh sb
78/2025/ND-CP ngay 01 thang 4 nim 2025 cua Chinh phii quy dinh chi tiét mot
s6 diéu va bién phap dé to chirc, hudng dan thi hanh Luat ban hanh vin ban quy
pham phap luat.

3. Noi dung co ban
3.1. Du thao Nghi quyét

_a) Diéu 1. Ban hanh kém theo Nghi quyét ndy Quy dinh phan cép tham
quyén quyét dinh mua sam, thué, st dung, xur ly, khai thac tai sdn cong thudc
pham vi quan 1y cua tinh An Giang.

b) Piéu 2. Giao Uy ban nhan dan tinh t6 chtrc thue hién Nghi quyét nay.

¢) Piéu 3. Nghi quyét nay c6 hiéu luc thi hanh ké tir ngdy ... thang ... nim
2025, thay thé Nghi quyét s6 04/2018/NQ-HDND ngay 19 thang 7 nim 2018
ctia Hoi dong nhan dan tinh Ban hanh Quy dinh phan cap quan 1y tai san cong
thugc pham vi quan 1y cua tinh An Giang.

3.2. Dy thdo Quy dinh

a) Piéu 1. Pham vi diéu chinh

b) Piéu 2. Pdi tuong ap dung

¢) Piéu 3. Tham quyén quyét dinh mua sim tai san cong

d) Piéu 4. Tham quyén quyét dinh thué tai san
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d) Piéu 5. Thim quyén quyét dinh st dung tai san cong tai don vi su nghiép
cong lap thudc pham vi quan ly cua dia phuong d¢ tham gia du an dau tu theo
phuong thirc doi tac cong tu

e) Piéu 6. Tham quyén quyét dinh thu hoi tai san cong

g) Piéu 7. Tham quyén quyét dinh diéu chuyén tai san cong

h) Piéu 8. Tham quyén quyét dinh ban tai san c¢d dinh (trir nha, dat)
i) Piéu 9. Tham quyén quyét dinh thanh 1y tai san c6 dinh (trir dat)

k) Piéu 10. Tham quyén quyét dinh tiéu huy tai san ¢d dinh (trir nha, dat; xe
0 t0)

1) Piéu 11. Tham quyén xir Iy tai san ¢ dinh trong truong hop bi mat, bi
hay hoat

m) Piéu 12. Thém, quyén phé duyét phuong an xtr 1y tai san phuc vu hoat
dong cua du an str dung von nha nude thude dia phuong quan ly

n) Piéu 13. Tham quyén quyét dinh khai thac tai san cong

0) Piéu 14. Thim quyén quyét dinh phé duyét Dé an st dung tai san cong
tai don vi sy nghiép cong 1ap thudc pham vi quan ly cua tinh An Giang vao muc
dich kinh doanh, cho thué, lién doanh, lién két

p) Piéu 15. Biéu khoan chuyén tiép

3.3. Nghi quyét nay diéu chinh, bo sung, thay d61 mot sé ndi dung so véi
Nghi quyét s6 04/2018/NQ-HDND cua Hoi dong nhan dan tinh:

- B6 sung tham quyén mua sam vat tiéu hao; khai thac tai san cong tai co
quan, t0 chuc, don vi; phan cap thim quyén quyét dinh s dung tai san cong
thudc pham vi quan 1y cta dia phuwong dé tham gia dy an dau tu theo phuong
thire ddi tac cong tu.

-Bo sung ddi tuong Mat tran T quéc Viét Nam.

- Bo noi dung nguyén tac phan cap do Nghi dinh Chinh phu di néu va
khong yéu cau dia phuong quy dinh lai nén khong 1ap lai ndéi dung cia Chinh
phu.

- Piéu chinh tham quyén c4 nhan (Chu tich Uy ban nhan dan) thanh tham
quyén chung (Uy ban nhan dan) do Nghi dinh Chinh phu da di€u chinh.

- Tang gia tri phan cap tham quyén.
- Phan c4p vé Thu trudng cac sd, ban, nganh cap tinh.

- Bo noi dung ban tai san cong 1a dét, tai san gan lién v6i dat do Nghi dinh
Chinh phu da diéu chinh ndi dung nay.

- B6 sung tham quyén quyét dinh khai thac tai san cong theo Luat stra d6i
Luat Quan ly, stir dung tai san cong nam 2024; Nghi dinh s6 50/2025/ND-CP.

- B6 sung thdm quyén quyét dinh st dung tai san coéng thudc pham vi
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quan 1y cta dja phuong dé tham gia dy 4n dau tu theo phuong thirc ddi tac cong
tur theo Luat stra d6i, bd sung mot s6 diéu cua Ludt Chung khoan, Luat Ké toan,
Luat Kiém toan doc 1ap, Luat Ngan sach nha nudc, Luat Quan 1y, sir dung tai
san cong, Luat Quan 1y thué, Luat Thué thu nhap c4 nhan, Luat Dy trit quéc gia,
Luat Xt 1y vi pham hanh chinh ngay 29 thang 11 nam 2024; Nghi dinh so0
50/2025/ND-CP ngay 28 thang 02 nam 2025 cua Chinh phu.

V. DU KIEN NGUON LUC, PIEU KIEN BAO PAM CHO VIEC
THI HANH NGHI QUYET VA THOI GIAN TRINH THONG QUA

1. Dy kién vé ngudn luc thi hanh Nghi quyét:

- Uy ban nhan dan tinh, Uy ban nhan dan cépq huyén, cac so, ban, nganh ’cép
tinh va céc t6 chirc, ca nhan c6 lién quan dén viéce trién khai thyc hién Nghi quyét.

- Viéc ban hanh Nghi quyét khong 1am ting bién ché, khong tao ra yéu
cau bo sung ngudn nhan luc cho bd may.

2. biéu kién dam bao cho viéc thi hanh Nghi quyét:

Sau khi Nghi quyét dugc Hoi dong nhan dén tinh thong qua, Uy ban nhan
dan tinh s€ chi dao cac don vi c6 lién quan trién khai thyc hién Nghi quyét dam
bao ding quy dinh hién hanh.

3. Thoi gian dy kién trinh thong qua Nghi quyét:

Thoi gian Uy ban nhan dan tinh trinh hd so du thao dén Hoi dong nhan
dan tinh trong ky hop chuyén dé thang 5 nam 2025.

VI. NHUNG VAN PE XIN Y KIEN (NEU CO)

1. Han muc quy dinh phan cAp thim quyén quyet dinh mua sim;
ban; thanh Iy; xir Iy tai san ¢6 dinh trong trudong hop bi mat, bi hily hoai

Tham khao Diéu 24 Luat PAu thau ndm 2023 quy dinh chao hang canh
tranh:

“Chao hang canh tranh dwoc dp dung doi véi goi thau c6 gid goi thau
khong qua 05 ty dong thuoc mot trong cac truong hop sau day:

1. G6i thau dich vu phi tw van thong dung, don gian;

2. Géi thau mua sam hang héa thong dung, san cé trén thi truong voi ddc
tinh ky thudt dwoc tiéu chudan hoa va twong dwong nhau vé chat lwong,

3. Géi thau xdy ldp céng trinh don gidn dd cé thiét ké ban vé thi c¢ong
duoc phé duyét,

4. Géi thau hén hop cung cdp hang hoa va xdy ldp, trong dé ndi dung xdy
ldp dép vng quy dinh tai khodn 3 Piéu nay”

Theo d6, goi thau chiao hang canh tranh khong qua 05 ty dong 1a nhirng
go6i thau thong dung, don gian; theo diém c¢ khoan 2 Piéu 91 Nghi dinh s0
24/2024/ND-CP cua Chinh phu quy dinh thu truong don vi du toan cac cap
quyét dinh mua sam khong qua 200 triéu dong.
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Do do, dé xuat han mure Uy ban nhan dén tinh tr 05 ty dong tro 1én; cac
co quan, t6 chirc, don vi cap tinh 1a don vi du toan cap I, Uy ban nhan dan cép
huyén tir 200 tri¢u dong dén dudi 05 ty déng do tinh chat cong viéce thong dung,
don gian; cac co quan, t6 chitc, don vi con lai dudi 200 triéu dong.

2. Quy dinh thim quyén chung

~ Theo khoan 1 Biéu 2 Nghi dinh s6 114/2024/ND-CP da sira doi phan cap
tham quyén quyet dinh cua Chu tich Uy ban nhan dan (tham quyén riéng) thanh
Uy ban nhan dan (tham quyén chung), cu thé:

“I. Thay thé cdc cum tir:

a) Cum tiw “Chu tich Uy ban nhan dan cdp tinh” bang cum _tir “Uy ban
nhan dan cdp tinh” tai khoan 2 Diéu 6, diém a khoan 2, khodan 3 Diéu 8.

b) Cum tir “Uy ban nhan dan cdp tinh” bang cum tur “Uy ban nhan dan
cac cﬁp” tai diem b khoan 3 DPiéu 121, diém b khoan 4 Pieu 122, diéem b khoan
4 Diéu 123.”

Do d6, dé xuat quy dinh phén cap thdm quyen quyét dinh tai Uy ban nhan
dan 1a thAm quyén chung, 1a Uy ban nhan dén tinh, Uy ban nhan dan cap huyén,
Uy ban nhéan dan cép x4.

3. Phan cip tham quyén quyét dinh thu hoi, diéu chuyén nha, dat,
cong trinh gan lién véi dat:

~ Theo khoan 4 Diéu 8 Nghi dinh sé 03/2025/ND-CP cua Chinh phu, phan
cap tham quyén quyét dinh phuong an sap xep lai, xu ly nha, dat (thu hoi, diéu
chuyén) la Uy ban nhan dan tinh.

_ Theo khoan 2 Diéu 11 Nghj dinh s6 03/2025/ND-CP ctia Chinh phi, thim
quyén ban hanh quyét dinh thu hoi nha, dat 1a Uy ban nhan dan tinh.

Nhu vay, phan cap thAm quyén quyet dinh thu hoi, diéu chuyén nha, dat
cong trinh gan lién voi dat thudc chinh quyén dia phuong ¢ tinh. Do do, dé xuat
phan cap tham quyen quyét dinh thu hoi, diéu chuyen nha, dit, cong trinh gan
lién v6i dat 1a Uy ban nhan dan tinh (thdm quyén chung dé dam bao nguyén tic
tap trung dan chu).

4. Phan cap thAm quyén quyét dinh phé duyét Dé an s dung tai san
cong vao muc dich kinh doanh, cho thué, lién doanh, lién ket:

Theo khoan 27 Dieu 1 Nghi dinh s6 50/2025/ND-CP ciia Chinh phi ¢6
néu: “...Hoi dong nhdn dan cap tinh phan cap cho nguoi ding dau don vi si
nghiép cong lap phé duyét dé dan...”

Do d6, dé xuat Nguoi ding dau don vi su nghiép cong l1ap quyét dinh phé

duyét dé an str dung tai san cong thudc quyén quan 1y, st dung vao muc dich
kinh doanh, cho thué, lién doanh, lién két.

(To trinh nay thay thé To trinh s6 575/TTr-UBND ngay 15 thing 5 ndm
2025 cua Uy ban nhan dan tinh An Giang)
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Trén day 13 To trinh vé du thao Nghi quyét ban hanh quy dinh phan cap
thAm quyén quyét dinh mua sdm, thué, st dung, xtr 1y, khai thac tai san cong
thudc pham vi quan 1y cta tinh An Giang, Uy ban nhan dan tinh kinh trinh Hoi
ddng nhan dan tinh xem xét, quyét dinh./. Jr

(Xin giri kém theo: duw thdo Nghi quyét)

Noi nhén: TM. UY BAN NHAN DAN
- Nhu trén; [ /S

- TT Tinh uy, HDND tinh (b/c);

- CT va cac PCT UBND tinh;

- Cac Dai biéu HDND tinh khoa X;

- Céc So: Tai chinh, Tu phap;

- VP UBND tinh: Lanh dao VP, Phong TH,
Phong KTDT;

- Luu: VT.
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